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Opportunities That Fit Your Circumstances 
Tax Planning Guide Updates in Real Time 
BERDON TAX TEAM 
 
This year’s Inflation Reduction Act, the still impactful Tax Cuts and Jobs Act of 2017 (TCJA), and ongoing chatter in 
Washington over various tax reform proposals are all reminders to be ever watchful and flexible in your tax 
planning.  
 
Take the opportunity to use Berdon’s 2022-23 Tax Planning Guide to consider significant tax law changes and 
planning opportunities in light of your current circumstances and goals. Then, work closely with your tax advisor 
to identify strategies that best align with your situation. As always, factor in flexibility to enable you to adjust to 
ongoing changes in tax law and your circumstances. 
 
The guide is available in electronic form — which updates as tax laws change — and in hardcopy. It is segmented into 
important areas of interest such as Income & Deductions, Family & Education, Investing, Business, Retirement, Estate 
Planning, and Tax Rates. The guide provides charts and case studies to clarify complex concepts and help identify 
opportunities to pursue. 
 
Highlights include: 
 
STATE AND LOCAL TAX DEDUCTION REMAINS IN PLACE 
Despite efforts in Congress to abolish it, through 2025, a taxpayer’s entire itemized deduction for state and local 
taxes — including property tax and the greater of income or sales tax — is limited to $10,000 ($5,000 for married 
filing separately). New York and other high-income states have developed measures to work around this limitation. 
Deducting sales tax instead of income tax may be beneficial if you reside in a state with no or low income tax or 
purchase a major item, such as a car or boat. 
 
CHARITABLE DONATIONS OF APPRECIATED SECURITIES (2022 OPPORTUNITY) 
For 2022, the deduction limit for cash gifts returns to the normal 60% of the AGI limit, down from 100% last year. 
While an even lower limit of 30% applies to appreciated security donations, you can avoid any capital gains tax 
you’d owe if you sold the securities. 
 

https://www.berdonllp.com/
https://www.webtaxguide.net/Berdon/
https://info.berdonllp.com/2022-23-tax-guide-hardcopy-request
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LOSS DEDUCTION 
If you sell your home at a loss and part of your home is rented out or used exclusively for business purposes, the 
loss attributable to that portion may be deductible. 
 
“KIDDIE TAX” 
For 2022, this generally applies to unearned income beyond $2,300 for children under age 19 and full-time 
students under age 24. This tax applies unless the students provide more than half of their own support from 
earned income. 
 
EDUCATION CREDITS 

 American Opportunity Credit. This covers 100% of the first $2,000 of tuition and related expenses and 
25% of the next $2,000 of expenses. The maximum credit per student is $2,500 per year for the first four 
years of postsecondary education. 

 Lifetime Learning Credit. If you’re paying postsecondary education expenses beyond the first four years, 
you may benefit from the Lifetime Learning credit (up to $2,000 per tax return) 

 
3.8% NET INVESTMENT INCOME TAX (NIIT) 
Taxpayers with modified adjusted gross income (MAGI) over $200,000 ($250,000 if married filing jointly and $125,000 
if married filing separately) may owe the net NIIT, which equals 3.8% of the lesser of your net investment income or the 
amount by which your MAGI exceeds the applicable threshold. Net investment income can include capital gains, 
dividends, interest, passive business income, rental income, and other investment-related income (but not business or 
self-rental income from an active trade or business). Important: Strategies that can help you save or defer income tax 
on your investments can also help you avoid or defer NIIT liability. And because the threshold for the NIIT is based on 
MAGI, strategies that reduce your MAGI could also help you avoid or reduce NIIT liability. 
 
199A DEDUCTION FOR PASS-THROUGH BUSINESSES.  
Through 2025, the TCJA provided a Section 199A deduction for sole proprietorships and owners of pass-through 
entities. The deduction generally equals 20% of qualified business income (QBI), not to exceed 20% of taxable 
income. Important: Additional limits begin to apply if 2022 taxable income exceeds the applicable threshold — 
$170,050 or, if married filing jointly, $340,100. The limitations fully apply when 2022 taxable income exceeds 
$220,050 and $440,100, respectively. 
 
SECTION 179 EXPENSING ELECTION 
You can currently deduct the cost of purchasing eligible new or used assets, such as equipment, furniture, off-the-
shelf computer software, qualified improvement property, certain depreciable tangible personal property used 
predominantly to furnish lodging, and the following improvements to nonresidential real property: roofs, HVAC 
equipment, fire protection and alarm systems, and security systems. Important: For qualifying property placed in 
service in 2022, the expensing limit is $1.08 million. The break begins to phase out dollar for dollar when asset 
acquisitions for the year exceed $2.7 million. 
 
BONUS DEPRECIATION 
An additional first-year depreciation is available for qualified assets, which include new tangible property with a 
recovery period of 20 years or less (Examples:  office furniture and equipment), off-the-shelf computer software, 

https://www.berdonllp.com/
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and water utility property. Important: Under the TCJA, through December 31, 2026, the definition has been 
expanded to include used property and qualified film, television, and live theatrical productions. For qualified 
assets placed in service through December 31, 2022, bonus depreciation is 100%. For 2023 through 2026, bonus 
depreciation is scheduled to be gradually reduced as follows: 

 80% for 2023 
 60% for 2024 
 40% for 2025 
 30% for 2026 

 
NET OPERATING LOSSES (NOLS) 
The TCJA generally reduces the maximum amount of taxable income that can be offset with NOL deductions from 
100% to 80%. Also, it generally prohibits NOLs from being carried back to an earlier tax year — but it allows them 
to be carried forward indefinitely (as opposed to the 20-year limit under pre-TCJA law). Important: There was a 
temporary respite from the TCJA rules for NOLs arising in the 2018 through 2020 tax years, but the rules generally 
returned for NOLs arising in 2021 or later. 
 
RESEARCH CREDIT 
This credit gives businesses an incentive to increase their investments in research. Certain start-ups (in general, 
those with less than $5 million in gross receipts) can, alternatively, use the credit against their payroll tax. 
Important: The credit is complicated to compute, but the tax savings can prove significant. 
 
REQUIRED MINIMUM DISTRIBUTIONS (RMDS) 
Historically, after a taxpayer reaches age 70½, they were required to begin taking annual RMDs from their IRAs 
(except Roth IRAs) and generally from any defined contribution plans. However, the age has increased to 72 for 
taxpayers who didn’t turn age 70½ before January 1, 2020 (that is, who were born after June 30, 1949). Important: 
If you don’t comply with RMD rules, you can owe a penalty equal to 50% of the amount you should have withdrawn 
but didn’t. You can avoid the RMD rule for a non-IRA Roth plan by rolling the funds into a Roth IRA. 
 
ESTATE TAX – POTENTIAL CLIFF 
While the TCJA keeps the estate tax rate at 40%, it has doubled the exemption base amount from $5 million to $10 
million. The inflation-adjusted amount for 2022 is $12.06 million. Important: The estate tax exemption is 
scheduled to return to an inflation-adjusted $5 million in 2026. So taxpayers with estates in the roughly $6 million 
to $12 million range (twice that for married couples), whose estates would escape estate taxes if they were to die 
while the doubled exemption is in effect, still need to keep potential post-2025 estate tax liability in mind. Plus, it’s 
possible the exemption could be reduced sooner. 
 
A QUALIFIED PERSONAL RESIDENCE TRUST (QPRT) 
A QPRT allows you to give your home to your children today — removing it from your taxable estate at a reduced 
gift tax cost (provided you survive the trust’s term) — while you retain the right to live in it for a specified period. 
 
The above is only a selection of the wealth of information available in Berdon’s 2022-23 Tax Planning Guide. After 
identifying potential opportunities, contact your tax advisor to review the specifics and/or discuss other 
opportunities that may result in significant benefits to you, your family, and your business. Berdon professionals 
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are always available to assist. If you are interested in connecting with one of our tax specialists, please email 
contactus@berdonllp.com. 
 
Follow the links below to download or request a hardcopy of the tax planner. 

Electronic version 

Request a hardcopy 

About Berdon LLP Tax and Advisory Services 

 

 

Berdon LLP is a full-service accounting and advisory firm which also offers specialized services such as state and  
local tax, trust and estate planning, family office services and business valuations. For more than 100 years, 
Berdon has served a variety of clients, including some of the nation's premier family-owned real estate 
companies, international law firms, advertising, architecture, and engineering/construction firms and noted 
figures in the arts and entertainment industry. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
This communication is for general information purposes only. It is not intended as professional advice in connection with any specific circumstances. 
Any actions based on the content of this communication should only be undertaken after consulting your professional advisor. ©2022 Berdon LLP. 
All rights reserved. Berdon reserves the right to reproduce our material as it appears in other print or electronic media. To subscribe 
electronically, contact Berdon Marketing at bmarketing@berdonllp.com.  

 

B E R DO N  L L P  |  3 60  Mad i s o n  A ve n u e ,  N e w  Y o r k ,  N Y  1001 7  |  10 0  Je r i ch o  Q u ad r a n g l e ,  Je r i ch o ,  N Y  1 17 53  |   

https://www.berdonllp.com/
mailto:contactus@berdonllp.com
https://www.webtaxguide.net/Berdon/
https://info.berdonllp.com/2022-23-tax-guide-hardcopy-request
https://www.berdonllp.com/services/tax-compliance-advisory/
mailto:bmarketing@berdonllp.com

	STATE AND LOCAL TAX DEDUCTION REMAINS IN PLACE
	CHARITABLE DONATIONS OF APPRECIATED SECURITIES (2022 OPPORTUNITY)
	LOSS DEDUCTION
	“KIDDIE TAX”
	EDUCATION CREDITS
	3.8% NET INVESTMENT INCOME TAX (NIIT)
	199A Deduction for Pass-through Businesses.
	SECTION 179 EXPENSING ELECTION
	BONUS DEPRECIATION
	NET OPERATING LOSSES (NOLS)
	RESEARCH CREDIT
	REQUIRED MINIMUM DISTRIBUTIONS (RMDS)
	ESTATE TAX – POTENTIAL CLIFF
	A QUALIFIED PERSONAL RESIDENCE TRUST (QPRT)

